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Language mediation is used here as a general term
and includes translations (written), interpreting
services and language mediation.

Translation: Is the written translation of a text.
Interpreting services: Is the professional oral
translation by an interpreter (usually sworn in).
Language mediation: Is the oral translation by a
person who understands and speaks both relevant
languages but may not be appropriately trained.

There are differences as to whether language
mediation is state-funded. This depends on the
reason for the communication.

What is language mediation needed for?

1.Language mediation for communication with
an authority

2.Language mediation for health services

3.Language mediation for legal disputes

General note: If you have any questions or need help,
please contact an advice centre or your lawyer.

1. Language mediation for communication
with an authority

If the authority requires something from you and
communication is not possible without help, the
authority must organise the language mediation
and bear the costs. If the authority then fails to
organise the mediation, this is usually unlawful.
The demand that you organize language media-
tion yourself is also usually unlawful.

If you require something from the authorities,
the law says that you are responsible for com-
munication. This means that you are supposed
to organise the language mediation yourself
and pay the costs.

In the case of questions of elementary care, such
as housing, food and health, the responsible
authority is obliged to provide language media-
tion. This is the case if you would not be able to
receive the benefit without language mediation.
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Funding for Language Mediation

You are, however, obliged to cooperate as far
as you possibly can, for example, by making
yourself aware of information sheets in your
language or by bringing along a person who is
familiar with the language, if this is possible
for you. If this is not possible, the authority has
the obligation to organise a language mediator.
The authority may charge you for this. Both you
and the authority must keep the costs as low as
possible. The authorities must inform you in
advance that costs will be incurred.

Documents in a non-German language must be

accepted by the authority. If the documents are
required or important, the authority must check
whether they are understood by someone with-
in the authority.

Note: Unfortunately, you cannot check if the
documents are understood by the authority. But
in certain situations, you already know that one
language is spoken (e.g. English) or that a mem-
ber of staff could help with another language.

If this is the case, it would be unlawful to
charge you for language mediation.

If no person in the authority understands the
relevant language, you are responsible for or-
ganising the translation. If you do not provide

a translation, the authority can organise a trans-
lation itself. You will then have to pay the costs.

Whether costs for language mediation are
charged depends on the »Geblihrengesetze«
(law on public charges). As a general orientation:
if communication without language mediation
is typically not possible (e.g. communication
with refugees who have only recently arrived

in Germany), it is highly likely that no costs will
be charged. This applies, for example, to admin-
istrative procedures for asylum seekers under
the »Asylgesetz« (AsylG — asylum law) or the
»Asylbewerberleistungsgesetz« (AsylbLG —

law of benefits for asylum seekers):



Often the law also contains hardship provisions.
Costs can be covered »to avoid hardship« (»zur
Vermeidung sozialer Harten«). For example in the
case of benefits which secure your livelihood.

The decision as to whether the costs are covered
by the authority or yourself is called an »Ver-
waltungsakt«(administrative act). The authority
must explain to you in writing why you should
pay what amount of money. This letter is called
a »Kostenbescheid« (notice of costs).

You can appeal against this official decision. You
should always check the »Kostenbescheid«
(notice of costs). If the costs for the language
mediation were not necessary or the authority
has acted unlawfully, you do not have to pay.

In this case, you should appeal against the
»Bescheid« (notice).

What can you do?

1.Check whether you need language mediation.
If your knowledge of German is sufficient
for communication and you can explain
everything that is important to you in German,
the costs for the language mediation will not
be covered by the authority.

2.If there are application forms or information
sheets in other languages that you under-
stand, the authority must inform you of this.

3.1f you need help with communication: you can
bring someone to help you with language to
an appointment with the authority. If this is
not possible, you should inform the authority
before the appointment. You may then have
to submit a written application.

4.The authority must then check whether a
language mediator is available free of
charge. The authority must also check
whether language mediation by a member
of the authority’s staff is possible.

5.1f there are any problems with the language
mediation or if you notice any serious
mistakes, please say something. If you are
unable to do so, write down what happened
and keep the notes. If required, talk to an
advice centre or your lawyer.
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6.If the authority says that you should pay the
costs of the language mediation, the authority
must send you a letter (»Kostenbescheid«
[notice of costs]). You should check this »Be-
scheid« notice carefully. What is important
is how the authority justifies the decision and
whether the authority has examined other
regulations (e.g. a possible relief of costs).
If the notice is incorrect, you should file an
appeal (»Widerspruch einlegen«) in writing.

If you have any questions, please contact an
advice centre or your lawyer.

Special regulations on costs:

¢ In official asylum procedures, the costs of language
mediation are paid by the authorities: this is stated
in §17 Asylgesetz (AsylG) »Hinzuziehung von
Dolmetscher*innen auf Kosten der Behorde«
(consultation of an interpreter at the expense
of the authorities).

¢ In the case of child and youth welfare services,
the youth welfare service provider bears the costs
of language mediation: in accordance with §89 d
Sozialgesetzbuch Acht (SGB VIII).

e If there is a legal guardian or caregiver, this per-
son is responsible for the costs of language medi-
ation. The costs are included in the »Vergiitung-
spauschale« (fixed amount of compensation)
of the guardian (§§4, 5 Vormiinder- und Be-
treuerverglitungsgesetz [VBVG])

2. Language mediation for access to
health care services

There are also other costs for language mediation
which has nothing to do with communication
with the authority. For example, these could

be costs for language mediation during a visit
to a doctor or to a hospital.

In general:

Costs for language mediation cannot be billed
to health insurance companies. If you stay in a
hospital, the clinic is responsible for commu-
nicating with you as a patient. The clinic must
inform you about treatments in such a way that
you can decide whether or not the treatment
should be carried out. The clinic must cover the
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costs of language mediation if communication is BURTTREIENTR TSR CTRG TR TR

otherwise not possible. Communication is pos-
sible if, for example, staff or relatives can take
care of language mediation.

In certain cases, the job centre may bear costs
for language mediation. This is then called
»Mehrbedarf« (additional need). A »Mehrbe-
Benefits for asylum seekers (AsylbLG)/ Benefits darf« (additional need) is granted if you have
according to »Sozialgesetzbuch Zwolf« (SGB XlI): an urgent need over a longer period of time.
This can be the case, for example, with costs
for language mediation for long-term psycho-
therapy. However, a »Mehrbedarf« (additional
need) will not be granted for one-off costs for
language mediation in health care services.

If you receive benefits under the AsylbLG, you
can apply for health care and the necessary
language costs at the authority responsible
for you.

If you have been in Germany for less than 18
months, your right to medical care is limited.
As a general rule, you will only receive the

necessary medical treatment of acute illnesses 3. Language mediation in legal disputes
and states of pain as well as »other services There are many different possible situations:

(sonstige Leistungen)« for recovery or improve-
ment of illness (§ 4 Abs. 1 S. 1 AsylbLG). If you Costs for lawyers in cases for »Ver-

If you organise the language mediation yourself,
you will usually bear the costs.

have a right to these services and you need waltungsrecht« (administrative law)
language mediation to receive them, then the The costs for lawyers may be covered by the
authority must also pay the costs of language authority if: You have submitted an application
mediation. The costs must also be covered for to an authority and the application has been reject-

ed. You hire a lawyer with which you appeal the
persons with mental illness and persons who authority’s decision (»Wio_lerspruch«)._lf the appeal
. or a subsequent legal action in court is successful,
have suffered tortu_re, rape o.r other serious the costs for the lawyer will be paid by the author-
forms of psychological, physical or sexual ity. If the objection or subsequent legal action in
violence. court is not successful, you must pay the lawyer’s
fees yourself. There are exceptions to this rule in
the case of »Beratungshilfe«(advisory services)
and »Prozesskostenhilfe« (legal aid).
Only the necessary costs are covered. This means
that language mediation is not financed for every

the treatment of victims of human trafficking,

If you have been in Germany for more than

18 months, you will receive an electronic health
card which you can use to receive health servic-
es without having to apply for them beforehand.

However, if you need language mediation for aspect of the process. Discuss the details with
these services, you must apply for it at the re- your lawyer.

sponsible authority. In this case, the authority

from which you receive benefits according to

AsylbLG is responsible. If the treatment is ab-
solutely necessary and only possible through
language mediation, the authority must pay the
language mediation costs according to 8§ 73 SGB
XIl. The authority must also bear the costs, if the
treatment is intended for victims of human
trafficking, persons with mental illness and per-
sons who have been subjected to torture, rape
or other serious forms of psychological, physical
or sexual violence.

A court must always ensure that you can com-
municate. The court must therefore organise
appropriate language mediation. In criminal
proceedings, the court will bear the costs. In all
other proceedings, the costs are usually covered
by the party that loses the dispute. For example,
in court proceedings, there may be court costs,
costs for your own lawyers and the other
party’s lawyers.
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There are exceptions to this rule with regard

to court costs. In some cases there are no court
costs. This is the case with asylum proceedings
in the »Verwaltungsgericht« (administrative
court) and in most cases in the »Sozialgericht«
(social court). In this case you »only« have to
pay the costs for your own lawyer if you lose

in court.

You don’t have to pay any costs if legal aid
has been granted for the proceedings.

»Zivilrecht« (civil law) - language mediation
is not funded

If you want to communicate with another
person or a non-governmental organisation
and need language mediation, you are usually
responsible for the language mediation yourself,
unless another arrangement has been made
(e.g.in a contract or offer). It is best to ask be-
fore the appointment whether the other person
or organization can help with the language
mediation. This also applies to language
mediation with a lawyer. You can ask for
language mediation when you make an
appointment.

»Strafrecht« (criminal law) — language
mediation is funded

If a governmental body (e.g. the police) takes
action against a person because of a criminal
offence, the governmental body has to ensure
communication. The governmental body must
then also organise and pay for language medi-
ation. This applies if you are questioned by the
police, either as the accused or as a witness.
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If language mediation is denied: insist that it
be noted in the minutes that you want an in-
terpreter and that this was refused. You should
then speak to your lawyer or an advice centre.

If you have any questions or need help, please
contact an advice centre or your lawyer.

Further information on communication with the
authority can be found in our information sheet
»Communicating with the German Authorities
(‘Behodrde’)« on our website at: https://www.
fluechtlingsrat-lsa.de/eigene-publikationen/
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